[image: image1.png]


                HOUSE APPRPRIATIONS COMMITTEE

                              HEARING ON HB 1220

          State Personnel – Collective Bargaining – Procedures

                                    February 19, 2008

Remarks by James E. Sansbury

Associate Vice Chancellor for Financial Affairs

University System of Maryland

Mister Chairman, members of the Committee, I am Jim Sansbury, Associate Vice Chancellor for Financial Affairs of the University System of Maryland.  The USM has concerns about three proposed amendments in HB1220.

First, a proposed amendment defines the term “Employer” to include the “University System of Maryland”.  We ask that the proposed definition in Section 3-101(e)(5) be modified to read:

The University System of Maryland System Institutions, Morgan State University, St. Mary’s College of Maryland, and Baltimore City Community College

Since collective bargaining is at the institution level, this modification would be consistent with references to the System elsewhere in the statute.  [See Sections 3-101 (g); 3-2A-08(a); 3-403(d)(1)].  Additionally, this modification would prevent any unintended expansion or confusion as to appropriate legal entity covered by the term “Employer” as it is currently used in the SHELRB’s regulations concerning petitions for election and unfair labor practices.  

Second, we oppose the amendment sought to Section 3-601(b) which currently dictates the duration of a valid memorandum of understanding.  As proposed, HB 1220 would extend the duration of any non-appropriation provision of an MOU indefinitely beyond its stated expiration date pending ratification of a successor MOU.

To give you some context, the USM institutions have successfully negotiated all 24 initial MOUs.  The USM Board of Regents has now ratified six successor MOUs.  In those instances where negotiation and ratification of  successor MOU’s were not completed before the contract expiration date, consistent with standard labor law principles the institutions’ practice has been to treat the non-appropriation terms of an MOU as the status quo while the parties continued their efforts to negotiate  the successor MOU.  

We are very concerned that the proposed modification could eliminate a significant existing management right.  That is, should the institution not be able to reach an agreement with the exclusive representative and should the fact finding process fail to facilitate a negotiated settlement of a bargaining impasse, the institutions must retain the flexibility to implement its “best and final” offer.  The proposed language would ostensibly keep current MOU language in place indefinitely and potentially perpetuate a stalemate which could thwart the ability of institutions to make necessary adjustments to certain policies or programs.

Third, we oppose the amendment of 3-601 (c) to afford the “Exclusive Representative” seemingly unlimited discretion to determine the procedure it will follow to ratify a tentatively agreed upon MOU. At present, consistent with the law’s restriction on the scope of bargaining units to individual USM institutions, an MOU is not effective until ratified by “a majority of votes cast by the employees in the bargaining unit.” Without further explanation of the intended purpose of this proposed change, we remain concerned that it could serve to undermine the statutorily proscribed limitation on the scope of bargaining units or allow the disenfranchisement of affected employees based on union membership.

Thank you for considering our comments and I will be glad to answer any questions.
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